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Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 3-7, 9-13 have been considered 
but are moot in view of the new ground(s) of rejection. 

DETAILED ACTION 

2. Claims 1, 3-7,9-13 are pending. 

Claim Rejections - 35 USC §112 
.3. Claims 7-1 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 7, the phrase "can be" renders the claim indefinite. It is unclear 
as to if the file is safe or not. 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-7,9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over US Patent Application Publication Number 2004/0088570 issued to Guy 
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William Welch Roberts et al (''Roberts") in view of US Patent Application 
Publication Number 2004/0117401 issued to Kenichi Miyata et al ("Miyata"). 

As per claim 1, Roberts teaches: 

A system for processing a computer file to determine whether it contains a virus or 
other malware comprising: 

a) means for generating data with regard to the file to characterize its identity and for 
thereby referencing a computer database to determine whether it is an instance of a 
known file (see paragraph 37, lines 8-13checksum equates to "characterize its identity 
and compare the checksum against new checksum); 

b) means for selectively subjecting the file to a number of heuristic procedures to 
determine whether or not it contains, or is likely to contain, malware (paragraph 37-38, 
and Figure 6, Reference Number 42-48, generate a checksum of the file user requested 
and compare the checksum against stored checksum, if result is the same then there is 
no re-scanning however if the results are different the file is re-scanned for viruses); 

c) means for determining, in dependence upon the record, if any, of the file in the 
database, whether the file can be regarded as safe in dependence on factors ... 
(paragraph 37, lines 8-18, uses dates and other information to determine currency and 
status); 

and for controlling the means b) such that the file, if the file is to be regarded as safe, is 
either subject to less thorough processing than if it were not so regarded or not subject 
to processing by the means b) at all (paragraph 38, lines 1-10, if a checksum indicates 
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no change file supplied to user however if a change is detected the file is re-scanned for 
viruses). 

Roberts does not explicitly teach factors including the length of time which the 
database indicates that the file has been known without majware-containing instances 
of it being detected. Miyata does teach this limitation (paragraph 24, lines 34 as values 
are used to determine necessity of scanning ; paragraph 25, last scan time as an. 
attribute of a file; paragraph 27, as scan server receives a request for a file and 
determines whether a scan is necessary using the last scan time and last update time) 
to eliminate unnecessary scans to accelerate file access . It would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to modify 
Roberts with Miyata to eliminate unnecessary scans to accelerate file access as 
described by Miyata (paragraph 0005). 

As per claims 3,9 same as claim arguments above and Roberts teaches: 
wherein the means c) performs said determining of whether a file can be regarded as 
safe in dependence on factors including sources, recorded in the database, from which 
instances of the file have originated ( paragraph 34, lines 1-6, Internet address) 

As per claims 4,10, same as claim arguments above and Roberts teaches: 

performs said determining of whether a file can be regarded as safe in dependence on 

factors including the number of times, recorded in the database, instances of the file 
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have been processed (paragraph 37, lines 8-18, checksum comparison and a 
mechanism which uses dates and other information to determine currency and status). 

As per claims 5,1 1 , same as claim arguments above and Roberts teaches: 
means for updating the database in dependence upon the result of the processing of 
the file by the means b) ( paragraph 33, virus found actions include updating). 

As per claims 6,12, same as claim arguments above and Roberts teaches: 
wherein the updating of the database, is operative in the event of the means b) 
determining that the file contains, or is likely to contain, malware to delete the record of 
the file in the database or to update the record of the file in the database so that the file 
no longer is taken be safe (paragraph 33, virus found actions ). 
As per claim 7, same as claim 1 above and Miyata teaches storing the determination of 
whether the file can be regarded as safe (paragraph 28-29, as current time and scan 
time are updated). 

As per claim 1 3 Roberts teaches: 

an engine that generates data with regard to the file to characterize its identity and for 
thereby referencing a computer database to determine whether it is an instance of a 
known file(see paragraph 37, lines 8-13checksum equates to "characterize its identity 
and compare the checksum against new checksum); 
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that processes the file by selectively subjecting the file to a number of heuristic 
procedures to determine whether or not it contains, or is likely to contain, malware 
(paragraph 37-38, and Figure 6, Reference Number 42-48, generate a checksum of the 
file user requested and compare the checksum against stored checksum, if result is the 
same then there is no re-scanning however if the results are different the file is re- 
scanned for viruses); 

and that determines, in dependence upon the record, if any, of the file in the database, 
whether the file can be regarded as safe in dependence on factors including the length 
of time for which the database indicates that the file has been known without malware- 
containing instances of it being detected (paragraph 37, lines 8-18, checksum 
comparison and a mechanism which uses dates and other information to determine 
currency and status); 

and for controlling the processing to which the file is subjected such that the file, if the 
file is to be regarded as safe, is either subject to less thorough processing than if it were 
not so regarded or not subject to the processing at all(paragraph 38, lines 1-10, if a 
checksum indicates no change file supplied to user however if a change is detected the 
file is re-scanned for viruses). 

Contact Information 

5. Any inquiry concerning this communication or earlier communications firom the 
examiner should be directed to Susan F. Rayyan whose telephone number is 571-272- 
1675. The examiner can normally be reached on M-F, 7:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on 571-272-7079. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

SR 

August 1 , 2007 




